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 M E M O R A N D U M 

                                            EUGENE WATER & ELECTRIC BOARD  

 

TO: Commissioners Simpson, Brown, Helgeson, Manning and Mital 

FROM: Cathy Bloom, Finance Manager; Gail Murray, Purchasing/Risk Manager   

DATE: April 24, 2013 

SUBJECT: Local Preference Procurement Options 

OBJECTIVE: Information Only 
 
 
Issue 
 
During the regular board meeting on April 2, 2013 there was discussion regarding what local 
preferences are allowable under EWEB’s current public contracting laws and rules. 
 
Background 
 
EWEB’s procurement processes are governed by laws (ORS 279A, 279B and 279C) and EWEB 
Rules.   These processes aid us in procuring the highest quality, best value products and services that 
meet the needs of the utility.  In some cases, this includes local vendors. 
 
Discussion 
 
While we do not currently have a local (Eugene/Springfield) preference law, there are some options 
to spend procurement dollars within the state and/or within the local community.  These 
procurements may be based on the criteria outlined below:  (Note:  the first four options are 
currently being utilized). 
 
1. Purchases under $5,000: 
These purchases are deemed small procurements in Oregon law and EWEB’s rules.  They are 
exempt from the bidding process. Staff is able to directly negotiate purchases that fall into this 
category to leverage our dollars in the local community.  This is an area that we can make a 
difference in our community and spend our dollars locally, if possible.  The cumulative effect of 
these $5,000 purchases can add up to considerable support for local businesses. In 2012, we spent 
$1.6 million with local businesses. 
 
2. ORS 279A.120 – Oregon Reciprocal Preference Law 
Oregon law provides an Oregon preference over an out-of-state bidder when bids are substantially 
equal. Additionally, because other states offer specific preferences to their in-state bidders, Oregon's 
reciprocal preference law (ORS 279A.120) requires public contracting agencies, in determining the 
lowest responsible bidder, to add a percent increase to each out-of-state bidder's bid price which is 
equal to the percent of preference given to local bidders in the bidder's home state. That is, if the low 
bidder is from a state that grants a 10 percent preference to its own in-state bidders, we must add 10 
percent to that bidder's price when evaluating the bid. (See attachment A) 
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Because of this practice, Oregon does not give preferences for local companies, because reciprocal 
preferences would be given to an Oregon local city's bidders (say, the City of Portland).  When 
Eugene bidders (who do not bid on EWEB projects) bid on Portland public solicitations, they would 
realize an equal penalty as that given in Eugene.  
 
3. Sustainable Procurement Policy – use of TBL in RFP evaluations  
Local presence may be used as part of the evaluation criteria in an RFP process. EWEB recently 
approved a sustainable procurement policy which incorporates methods and abilities to use 
sustainable practices in our solicitations and TBL analysis in decision making during RFP 
evaluations.  Part of the TBL process includes use of local businesses. (See attachment B)   
 
4. Local Vendor Outreach – Purchasing staff have participated in reverse vendor trade 
shows (RVTS) sponsored by the UO and others.  The RVTS is an event that allows suppliers, 
consultants, contractors, etc. the opportunity to meet with procurement professionals from numerous 
public agencies at one time.  The public agencies set up information booths or tables and suppliers 
roam the trade show floor to meet with individuals from each of the entities.  This is an opportunity 
that the vendor community seems to appreciate.  It is a time that they can meet with utility staff and 
engage in discussions about how to do business with a public agency, what projects may be coming 
up and have a chance to meet face to face with individual buyers.  This is an annual event, usually in 
early spring, which we hope to continue to participate in.   
 
5. ORS 279A.128 - Buy Oregon Goods and Services: 
This law was implemented last year.  It enables Oregon public agencies to pay up to 10 percent more 
for goods fabricated or processed or services performed entirely within the state, with the exception 
of specified public improvements and construction contracts. (See attachment A) 
 
This law also enables the contracting agency to set a higher percentage than 10%.  This would take a 
board action, finding good cause to set the higher percentage and explaining the contracting 
agency’s reasons and evidence for the finding.  Due to budget constraints and increased cost, we 
have not yet implemented this in our procurement processes.  However, it is an option to consider. 
 
Recommendation 
 
None 
 
Requested Board Action  
 
None – Information only 
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Attachment A 
 

ORS 279A.128 Preference for goods fabricated or processed within state or services performed 
within state. (1) As used in this section, “services” means services as defined in ORS 279A.010 
(1)(kk) and personal services designated under ORS 279A.055. 
      (2)(a) Notwithstanding provisions of law requiring a contracting agency to award a contract to 
the lowest responsible bidder or best proposer or provider of a quotation, a contracting agency that 
uses public funds to procure goods or services for a public use under ORS chapter 279B may give 
preference to procuring goods that are fabricated or processed, or services that are performed, 
entirely within this state if the goods or services cost not more than 10 percent more than goods that 
are not fabricated or processed, or services that are not performed, entirely within this state. If more 
than one bidder or proposer qualifies for the preference described in this subsection, the contracting 
agency may give a further preference to a qualifying bidder or proposer that resides in or is 
headquartered in this state. 
      (b) The contracting agency by order may set a higher percentage than the percentage set forth in 
paragraph (a) of this subsection if the contracting agency, in a written determination to support the 
order, finds good cause to set the higher percentage and explains the contracting agency’s reasons 
and evidence for the finding. 
      (3) Notwithstanding ORS 279C.320 (1), subsection (2) of this section does not apply to 
emergency work, minor alterations, ordinary repairs or maintenance work for public improvements 
or to other construction contracts described in ORS 279C.320 (1). [2009 c.214 §2; 2011 c.237 §1] 
 
 
279A.120 Preference for Oregon goods and services; nonresident bidders. (1) As used in this 
section: 
 (a) “Nonresident bidder” means a bidder who is not a resident bidder. 
 (b) “Resident bidder” means a bidder that has paid unemployment taxes or income taxes in this 
state during the 12 calendar months immediately preceding submission of the bid, has a business 
address in this state and has stated in the bid whether the bidder is a “resident bidder” under this 
paragraph. 
 (2) For the purposes of awarding a public contract, a contracting agency shall: 
 (a) Give preference to goods or services that have been manufactured or produced in this state if 
price, fitness, availability and quality are otherwise equal; and 
 (b) Add a percent increase to the bid of a nonresident bidder equal to the percent, if any, of the 
preference given to the bidder in the state in which the bidder resides. 
 (3) When a public contract is awarded to a nonresident bidder and the contract price exceeds 
$10,000, the bidder shall promptly report to the Department of Revenue on forms to be provided by 
the department the total contract price, terms of payment, length of contract and such other 
information as the department may require before the bidder may receive final payment on the 
public contract. The contracting agency shall satisfy itself that the requirement of this subsection has 
been complied with before the contracting agency issues a final payment on a public contract. 
 (4) The Oregon Department of Administrative Services on or before January 1 of each year shall 
publish a list of states that give preference to in-state bidders with the percent increase applied in 
each state. A contracting agency may rely on the names of states and percentages so published in 
determining the lowest responsible bidder without incurring any liability to any bidder. [2003 c.794 
§16] 
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