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 M E M O R A N D U M 
                                                   EUGENE WATER & ELECTRIC BOARD  

 
 

TO:   Commissioners Carlson, Barofsky, McRae, Schlossberg, and Brown 

FROM: Brian Booth, Chief Energy Resources Officer; Megan Capper, Energy Resources 
Manager; Jon Hart, Power Planning Supervisor; Aaron Bush, Resource Analyst 

DATE: August 25, 2023  

SUBJECT: Resolution No. 2316, Adopting New EWEB PURPA Manual and Process  

OBJECTIVE: Action  
 
 
Issue  
EWEB’s existing Public Utility Regulatory Policies Act (“PURPA”) manual was adopted in 1979 to 
address the newly enacted PURPA statute. The EWEB manual is now outdated and the procedural 
requirements to adopt (or not adopt) any new PURPA standard should be revised. Staff recommend 
that the Board repeal the existing manual, via Resolution 2316, and institute a more streamlined and 
suitable process for considering and determining PURPA standards. 
  
Background and Discussion 
PURPA was initially passed in 1978 to promote conservation of energy, efficient use of facilities and 
resources, and provide equitable rates to customers. Over the years, PURPA has been updated with 
new standards. These updates have occurred in 1992, 2005, and more recently in 2021 with the 
Infrastructure Investment and Jobs Act. For each new standard, PURPA requires that utilities such as 
EWEB conduct a public process to consider and issue a written determination of whether to adopt 
the standard. 
 
When PURPA was enacted in 1978, EWEB created an extensive Procedures Manual for Hearings 
Under the National Energy Act to address PURPA’s requirements (Attachment 3). This manual is 25 
pages and requires procedural and documentation actions similar to courtroom proceedings. Many 
aspects of EWEB’s PURPA manual are not required by PURPA, are overly burdensome, and do not 
add value for the utility or its customers.  
 
Staff recommend that the Board repeal the existing PURPA manual and institute a new process for 
considering new PURPA standards (Attachment 1). This change to process is timely because the 
Infrastructure Investment and Jobs Act of 2021 created new PURPA standards that EWEB must 
evaluate by November 15, 2023. The Board resolution is included in Attachment 2. 
 
Existing PURPA Manual 
As mentioned above, EWEB’s existing PURPA manual was adopted in 1979, at a time when PURPA 
was new, and the nation was recovering from the 1970’s energy crisis. Likely due to the novelty and 
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apparent importance of PURPA, EWEB dedicated substantial time and effort into creating PURPA-
related material. The 1979 manual is written in complex legal language and has numerous 
requirements for public feedback, among other considerations. While the manual was written in 
good faith, it creates impractical hurdles for collecting feedback from the public. For example, the 
manual requires: 
 

• A hearings officer. 
• Oral testimony with cross examination and rebuttal. 
• Petitions to intervene (with 40-day notice requirement). 
• Formal processing of exbibits and documentation. 

 
None of these requirements fundamentally improve EWEB’s ability to solicit public feedback or 
comments, or to determine whether a particular standard is applicable to EWEB. Instead, these 
procedural requirements overly complicate what should be a simple process and take up valuable 
staff time. For example, the hearings that EWEB conducted in 1979 resulted in 786 pages of typed 
transcripts and involved 9 members of EWEB staff, as well as several staff members from the Oregon 
Public Utilities Commission, in addition to members of the public.  
 
Improvements in technology and communications have also made EWEB’s existing manual outdated. 
In a 2006 memo to the Board, the last time new PURPA standards were considered, EWEB staff 
commented that the existing manual was ‘process heavy’ and that it seemed preferable to go 
‘process light.’ However, no changes were made, and we are left today to chart a course forward. 
 
Codified PURPA Process Requirements 
The codified PURPA language is simple but vague on procedural requirements. PURPA requires that 
consideration and determination of new standards shall be: 
 

• Made after public notice and hearing. 
• In writing. 
• Based upon findings and evidence presented. 
• Available to the public. 

 
PURPA’s language is broad enough that it gives EWEB substantial ability to determine the appropriate 
process for our needs. For example, EWEB has discretion to determine the format, timeline, and 
venue for public hearing. To this end, EWEB can choose to provide for in-person testimony and cross 
examination as described in the existing manual. Alternately we could choose to use a written 
comment process. However, until EWEB repeals the existing manual, we must follow the procedures 
it describes.  
 
Other Utilities’ Processes 
Staff have examined other utilities’ PURPA processes for the new 2021 standards to help establish 
an appropriate path forward. From our research, the majority of consumer-owned utilities that must 
comply with PURPA have posted PURPA notices along with comment information on their websites. 
Several utilities have also conducted in-person hearings. No other utility that we have found has a 
PURPA process similar to the one required by EWEB’s existing PURPA manual.  
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One example of an online description of the new PURPA standards can be found at the Tennessee 
Valley Authority (TVA) website1.  The TVA is a federal power marketing authority similar to the 
Bonneville Power Administration. Their online PURPA notice briefly describes PURPA’s history, the 
new proposed standards, and offers contact information for emailed and mailed public comments. 
 
Proposed PURPA Hearings Process 
Given the information that staff has collected, we believe that a written public comment process 
combined with an in-person hearing is appropriate and sufficient to collect input from our 
community. A 35-day comment period would allow customers adequate time to respond, without 
being open-ended. Staff propose to conduct analysis of the new standards and summarize public 
comment in order to provide the Board information to make a determination on the new PURPA 
standards. This proposed process is described in further detail below. 
 
Proposed EV and DR PURPA Process Timeline 
Pending Board approval of the new PURPA Hearings Process, staff have outlined a hearings process 
for consideration of the new EV and DR standards. The tentative dates and actions are bulleted 
below. 
 

• September 8, 2023 
o Post public notice and commence public comment. 
o Provide summary of EWEB existing and planned relevant policies and programs. 

• October 3, 2023 
o Venue for public comment at EWEB Board meeting, consistent with standard EWEB 

procedures (time limit of 3 minutes per speaker). 
o Staff to provide further analysis of EV and DR standards, including potential leanings 

on recommendations of whether to adopt. 
• October 14, 2023 

o Close Public Comment. 
• November 7, 2023 

o Staff recommendation of whether to adopt new standards, as well as summary of 
public comment. 

o Board Resolution on staff’s recommended determination for the new EV and DR 
standards. 

 
PURPA Deadlines 
The deadline to issue a determination on the current EV and DR standards is November 15, 2023. 
Meeting this deadline requires EWEB to conduct a public process, conduct staff analysis, consider 
comments, and issue a determination within roughly two months (proposed timeline above). While 
staff believe that this is achievable, the tight timeline supports consolidation and simplification of 
EWEB’s process so EWEB can meaningfully and timely comply with the statute’s requirements. 
 
  

 
 
1 Public Utility Regulatory Policies Act (PURPA) (tva.com) 

https://www.tva.com/public-utility-regulatory-policies-act-(purpa)
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Board Resolution: PURPA Hearings Process 
The recommended hearings process is described in Attachment 1. The resolution is included as 
Attachment 2. 
 
Recommendation and Requested Board Action 
Management requests approval of Resolution No. 2316 repealing the 1979 Procedures Manual for 
Hearings Under the National Energy Act and adopting the PURPA Hearings Process.  
 
Recommended Motion…“move to approve Resolution 2316 repealing the 1979 Procedures Manual 
for Hearings Under the National Energy Act and adopting the PURPA Hearings Process”. 
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PURPA Hearings Process 
 
To evaluate PURPA standards updates, EWEB will follow the process for consideration and 
determination outlined below. EWEB may choose to follow this process to evaluate future PURPA 
standards and policy updates without further Board approval but is not required to do so. EWEB 
considers this process to be compliant with PURPA procedural requirements for consideration and 
determination. 
 

• EWEB will post a formal notice soliciting public comment and feedback in a publicly 
distributed newspaper or other publication. 

• This public notice will start a 35-day public comment period, during which members of the 
community may send EWEB comments for consideration of the PURPA standard under 
review.  This 35-day public comment period is the “hearing” required under PURPA. 

• During the comment period, EWEB will provide opportunity for at least one round of in-
person public comments, such as at a regularly scheduled Board meeting. 

• EWEB will provide information about the PURPA standard and comment contact information 
in a reasonable location on its website during the comment period. 

• EWEB staff will prepare a written staff evaluation of the PURPA standard, including: 
o A description of the purpose of the new PURPA standard. 
o Information about EWEB’s relevant existing programs or policies. 
o Information about EWEB’s relevant planned programs or policies. 
o Analysis of the potential costs and benefits of the proposed standard. 
o Analysis of the ‘appropriateness’ of the standard to EWEB. 

• EWEB staff will provide the Board with a written staff evaluation, as well as a summary of the 
public comments received, for the Board to consider and make its determination on the new 
PURPA standard. 

• The Board will issue a resolution to adopt or not adopt the new PURPA standard. 
o Not adopting a standard does not mean that EWEB will not pursue actions related to 

the PURPA standard. Rather, not adopting the standard means that either the 
standard is not appropriate for EWEB at the time of consideration, or that it is not 
necessary for EWEB given existing or planned programs or policies. 

o EWEB may (re)evaluate PURPA standards at a future date if deemed prudent. 
o Documentation for the resolution will include staff analysis, as well as public 

comment, either aggregated or discrete. 
 

 



RESOLUTION NO. 2316 
SEPTEMBER 2023 

 
EUGENE WATER & ELECTRIC BOARD 

PURPA HEARINGS PROCESS 
 

WHEREAS, the Eugene Water & Electric Board (EWEB) adopted the Procedures Manual 
for Hearings Under the National Energy Act (Manual) in 1979 to the newly enacted Public Utility 
Regulatory Policies Act (PURPA) and the National Energy Conservation Policy Act; and 

 
WHEREAS, the 1979 Manual is outdated and contains burdensome process requirements 

for public hearings that are not appropriate or necessary for EWEB to solicit feedback for PURPA 
standards; and 
 

WHEREAS, the PURPA Hearings Process streamlines and simplifies the public hearings 
required by PURPA; and 
 

WHEREAS, the PURPA Hearings Process provides for consideration and determination as 
required by PURPA; 

 
NOW, THEREFORE, BE IT RESOLVED by the Eugene Water & Electric Board that 

the Board hereby repeals the Procedures Manual for Hearings Under the National Energy Act and 
adopts the PURPA Hearings Process.  
  
 DATED this 5th day of September 2023. 

 
THE CITY OF EUGENE, OREGON 

     Acting by and through the  
     Eugene Water & Electric Board 
            

      ____________________________ 
     President 
 

  I, ANNE M. KAH, the duly appointed, qualified, and acting Assistant Secretary of the 
Eugene Water & Electric Board, do hereby certify that the above is a true and exact copy of the 
Resolution adopted by the Board at its September 5, 2023 Regular Board Meeting. 

 
       ____________________________________ 

Assistant Secretary 
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